
Amendment to MSHSL Bylaws 
to define eligibility for MSHSL sex-separated sports teams by biological sex at birth 

for consideration and voting by all MSHSL Member Schools in 2026 under MSHSL Constitution §215.00 
  
 

  
 
 
     
1. Amend Bylaw 101.00 as follows1: 

BYLAW 101.00 AGE AND SEX 

Cross Reference: Bylaw 109 (Seasons of Participation) and Bylaw 110 (Semesters Enrolled) 

A student who turns 20 during the 11th or 12th semester since first entering the 7th grade shall 
be allowed to participate through the completion of the 12th semester. 

Students who participate in the Adapted Athletics Program shall be under 22 years of age. A 
student under age 22 who has started a sport season will be permitted to complete that sports 
season. 

A student who participates in a sex-separated sport shall participate on the team consistent 
with their biological sex at birth. 

 
Make conforming changes to the Eligibility Information Brochure for MSHSL Programs which is used as 
attestation of compliance with MSHSL eligibility criteria and is required to be signed annually by each 
athlete and a parent/guardian as a condition of MSHSL participation. 

 

2. Amend Bylaw Series 300, Fair Hearing Procedure, section 3 as follows: Repeal MSHSL’s Eligibility Appeal 
Procedure for a Transgender Student which was imposed in 2014 through the MSHSL Board’s adoption 
of a new policy rather than through a Member School vote under MSHSL Constitution 215.00.  Revert to 
resolution and escalation of eligibility disputes using the established Fair Hearing Procedure (300). 
 
 

3. Amend Bylaw Appendix as follows: Repeal APPENDIX: Board Policy: A Code of Commitment to Diversity, 
Equity, Inclusivity and Belonging adopted by the MSHSL Board in 2023. Revert to adjudication of good 
sportsmanship/good standing under existing bylaws including 209.00, 409.00, the Student Code of 
Responsibilities in 206.2, Fair Hearing Procedure (300) and the Board Policy on Sexual, Racial and 
Religious Harassment, Violence and/or Hazing (APPENDIX). 

 
1 Regular text indicates existing language of MSHSL Bylaw.  
  Underlined text indicates proposed new language to Bylaw.   
  Stricken text indicates proposed deleted language in Bylaw.  
  Italicized text gives conforming and drafting instructions. 



 
Text of 2014/16 
Board-adopted 
policy  
for repeal: 
 

 
 
 

Text of 2023 
Board-adopted 
policy  
for repeal: 
 

 
 
  



Reasoning for Amendment to MSHSL Bylaws 
to define eligibility for MSHSL sex-separated sports teams by biological sex at birth 

for consideration and voting by all MSHSL Member Schools in 2026 under MSHSL Constitution §215.00 
  

 
 
Why propose this amendment to MSHSL Bylaws? 
The MSHSL Board and State leaders newly required Member Schools to sort high school sports teams 
based on gender identity rather than on biological sex through Board policy passed in 2014 rather than 
using the Member School voting process. Many of those affected by this decision support decency and 
concern for athletes struggling to accept their biology while also expecting safety and fair play in girls’ 
sports. Member Schools have opportunity to adopt this popular and lawful biology-based eligibility policy 
without dependence on activists, legal brinksmanship or legislative action using the Member School voting 
process laid out in the MSHSL Constitution.  
 
Why propose this amendment now? 
Four reasons: 1) Minnesota girls face the compromises of MSHSL’s gender affirmation maximalist 
approach to safety and fair play whenever they compete. 2) Member Schools are in imminent jeopardy of 
losing federal funding after the MSHSL’s year of defiance and legal battle for not adopting a Title IX 
compliant (biology-based) definition of sports eligibility. 3) The authority of the MSHSL to officiate rules-
based events continues to erode by its own flaunting of official oversight and Member School objections. 
4) Lastly, while the West Virginia v BPJ decision by the Supreme Court released on June 30, 2026, did not 
automate an eligibility change in Minnesota as it did in many other states, it resolved precedent-setting 
questions at the federal level that make sex-separated sports team eligibility legally acceptable in 
Minnesota and determine that biology-based eligibility is not discrimination based on gender identity.  
 
What does the amendment propose to change? 

1. It adds a requirement to MSHSL Bylaw 101 that students participating on sex-separated teams 
compete on the team consistent with their biological sex at birth. It further instructs that the 
attestation of eligibility document1 that is signed by students and a parent as a condition of 
participation be updated to include this new requirement. 

2. It repeals the MSHSL Board declaration that Member Schools must allow biological males 
(described as transgender girls) to compete on girls’ teams and the associated appeal procedure 
that the MSHSL Board adopted in 2014 and 2016. Future disputes regarding eligibility related to 
sex or gender will be handled through the same processes that the Member School and the MSHSL 
Board use for other eligibility disputes. 

3. It repeals the statement on DEIB that the MSHLS Board adopted in 2023 which is used to advance 
reinterpretations of common terms like inclusivity, discrimination and belonging and to require 
compliance with novel concepts such as gender fairness. Related MSHSL trainings and marketing 
make personal endorsement of the participation of certain males (those claiming a feminine 
gender identity) on female teams a condition of good sportsmanship/good standing (which is an 
eligibility requirement for student athletes and coaches). Future disputes regarding conduct and 
good standing will be evaluated using established MSHSL bylaws and policies.  

 
1 Eligibility Information Brochure for MSHSL Programs  
 

https://www.mshsl.org/sites/default/files/2026-05/2026-2027-mshsl-elig-brochure-final-5-4-26.pdf


 
 

Does the amendment correct the Title IX violation that jeopardizes Member Schools’ funding? 

Yes. In February 2025, the Minnesota Attorney General issued a legal opinion2 to the MSHSL outlining his 
legal reasoning for why Minnesota schools and MSHSL could not bring themselves into compliance with 
Title IX by adopting a biology-based definition of eligibility for girls sports, saying that doing so would 
violate the state law (the Minnesota Human Rights Act) intended to prevent discrimination based on 
gender identity. Minnesota and its school districts agree to comply with Title IX as a condition of receiving 
federal funds and, because the state refused to bring itself into compliance under administrative 
enforcement, the Department of Justice sued Minnesota3 in 2026. No one knows whether or when that 
case will be decided, but the financial risks for all Member Schools are substantial. Adopting the proposed 
amendment would again permit Minnesota school districts to bring themselves into compliance with Title 
IX, curing the Title IX violation and presumably making the lawsuit and any fiscal disciplinary action 
unnecessary. 
 
Does the amendment discriminate against athletes that assert novel gender identities? 

No. A new Supreme Court decision on June 30, 2026, in West Virginia v BPJ4 established that sport team 
eligibility determined by biology-based definitions of sex is both compliant with Title IX and permissible 
under the Equal Protection Clause of the Constitution’s Fourteenth Amendment. The decision further 
determined that defining eligibility for sex-separated teams is not a form of discrimination based on 
gender identity but, rather, a permissible form of discrimination based on sex because it is necessary to 
ensure the acceptable competing goods of athlete safety and fair competition. The proposed amendment 
adopts a federally-permitted definition of eligibility by birth sex which is now protected under federal civil 
rights law. The Supreme Court decision overrides Minnesota’s previous maximalist gender affirmation 
arguments that were premised on framing biology-based eligibility as discrimination against transgender 
students under state law and settlements. Future legal activism is to be expected, but legal claims (beyond 
team eligibility) such as new claims regarding locker room use, bathroom use and overnight lodging 
accommodations will be more difficult to win under the civil rights logic established in West Virginia v. BPJ. 
 
 
 
 
 
 

This document should not be construed as legal advice. The amendment language is for consideration by 
Member Schools and the support documentation is provided as a resource for anyone to review and use. 

 
2 Minnesota Attorney General letter to MSHSL, February 20, 2025 
3 United States of America v. Minnesota Department of Education; and Minnesota State High School League  
4 West Virginia v. BPJ 

https://www.ag.state.mn.us/Office/Opinions/1035-20250220.pdf
https://www.justice.gov/crt/media/1433251/dl
https://www.supremecourt.gov/opinions/25pdf/24-43_2b35.pdf


MSHSL Governance  
for consideration of the amendment to MSHSL Bylaws 

to define eligibility for MSHSL sex-separated sports teams by biological sex at birth 
  

 
 

What is an MSHSL Member School? MSHSL Constitution §204.00 
The MSHSL is a group of 509 Minnesota public and private high schools (Member Schools) that 
voluntarily associate to form a joint competitive league for boys and girls high school sports and 
activities. Independent school boards authorize two Designated School Representatives (a staff 
person and a school board member) for each school district Member Schools who then exercise 
their delegated authority to vote on MSHSL matters on behalf of their Member School.  

What is an MSHSL Local Advisory Committee? MSHSL Constitution §208.03 
The MSHSL Constitution section on local control urges Member Schools to form an advisory 
committee. 

What is an MSHSL Region Committee? MSHSL Constitution §209.00 
Each Member School is assigned to one of 16 Regions created by the MSHSL Constitution. The 
Regions have an elected board and meet monthly, or at their discretion. The Regions each 
designate and send three people to an annual legislative meeting of the MSHSL Member 
Schools called the Representative Assembly.   

What is the MSHSL Representative Assembly? MSHSL Constitution §210.00 
Its regular meeting occurs each May, though special meetings can be called at the request of 
five MSHSL Board members or 15 Representative Assembly delegates. The Representative 
Assembly may amend the Bylaws of the MSHSL by a 2/3 favorable vote (assuming a quorum).  

What is the MSHSL Bylaw Amendment Process? MSHSL Constitution §215.00 
The MSHSL Constitution establishes a threshold of five Member Schools to propose an MSHSL 
Bylaw amendment for consideration by all Member Schools. The standard process takes a year 
and is outlined in MSHSL Constitution 215.00. It requires submission to the MSHSL Executive 
Director by October 15, distribution of proposals by November 1, collection of Regional votes by 
February 15 and—if 9 of 16 Regions vote in favor— then consideration and voting at the 
Representative Assembly annual meeting in May. Alternative expedited processes include 
special meetings called by the Region Committees or the Representative Assembly and an 
Emergency Amendment Procedure.  

What is the MSHSL Board? MSHSL Constitution §211.00 
The MSHSL Board consists of 22 people—4 appointed by the Governor, 2 by the trade group for 
school administrators, 2 by the trade group for school principals, 2 by the school board 
association and 12 elected by Member Schools. In 2014 and 2016, the MSHSL Board created a 
controversial policy that forced Member Schools to permit biological boys to compete on girls’ 
sports teams. The Board’s policy declares that the League allows sports participation consistent 
with a student’s gender identity, presumes that Member Schools follow this eligibility rule and 
creates a special procedure to appeal to the League in Bylaws 300 called Transgender Eligibility 
Appeal Procedure through which an athlete may contest an eligibility determination based on 
gender or sex at a Member School. In 2023, the Board also adopted a DEI policy premised on 
“gender fairness”.  These changes were not proposed through the Member Schools’ Bylaw 
amendment process. Policy that has only been adopted by the Board and not by the Member 
Schools themselves are published in MSHSL Bylaws in italics rather than in standard font.    



  
 

MSHSL Governance Links 

MSHSL Articles of Incorporation contains purpose of MSHSL 
MSHSL Constitution establishes governance processes for Member Schools, Region Committees and the 
Representative Assembly 
MSHSL Bylaws: 100 Series establishes initial student eligibility requirements 
MSHSL Bylaws: 200 Series contains 209.00 Racial and Religious Harassment, Violence and/or Hazing Policy 
MSHSL Bylaws: 300 Series contains 306.00 Responsibility for Student Eligibility and Board-passed procedures for 
Eligibility Appeal Procedure for a Transgender Student; Fair Hearing Procedure 
MSHSL Bylaws: 400 Series contains 408.00 Reporting Violations of League Bylaws 
MSHSL Bylaws: 500 Series 
MSHSL Bylaws: Appendix contains Board-passed policies on Affirmative Action; Sexual, Racial and Religious 
Harassment, Violence and/or Hazing; Code of Commitment to Diversity, Equity, Inclusivity and Belonging  
MSHSL 2025-26 Handbook contains board members, region committee leaders, assignment of schools to regions, 
flowcharts of governance processes 
Eligibility Information Brochure for MSHSL Programs 2026-27 documents the attestations required of each athlete 
and athlete’s parent/guardian each year 

 

https://www.mshsl.org/sites/default/files/2025-07/mshsl-handbook-articles-of-incorporation.pdf
https://www.mshsl.org/sites/default/files/2025-07/mshsl-handbook-constitution.pdf
https://www.mshsl.org/sites/default/files/2025-07/mshsl-handbook-100-series.pdf
https://www.mshsl.org/sites/default/files/2025-07/mshsl-handbook-200-series.pdf
https://www.mshsl.org/sites/default/files/2025-07/mshsl-handbook-300-series.pdf
https://www.mshsl.org/sites/default/files/2025-07/mshsl-handbook-400-series.pdf
https://www.mshsl.org/sites/default/files/2025-07/mshsl-handbook-500-series.pdf
https://www.mshsl.org/sites/default/files/2025-07/mshsl-handbook-appendix.pdf
https://www.mshsl.org/sites/default/files/2025-07/mshsl-handbook-introduction.pdf
https://www.mshsl.org/sites/default/files/2026-05/2026-2027-mshsl-elig-brochure-final-5-4-26.pdf

